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KoHCTUTYUMOHHOE NpaBo Ha noay4yeHne 6ecnnaTHOM opUANYECKOM NOMOLLM
rapaHTUPOBAHO peanu3aumen Hopm cneumanbHoro deaepanbHOro 3aKOHA OT
21 Hosbps 2011 r. Ne 324-d3 «O b6ecnnaTHOM OpUANYECKON NomoLLm B Poccuinckon
depepaummn». HecmoTpAa Ha TO YTO 3aKOHOAATENLCTBO AOCTATOMHO YETKO npeay-
CMaTpMBaET onpeaeneHHblM Kpyr CybbeKToB, OKa3bliBaKOLWMX TaKylo NpPaBoOBYH Mo-
MOLLb, 3TOT KPYr MOMKET ObiTb paclUMPEH 33 CYET NML, KOTOPblE MOTYT OKa3biBaTb
NpPaBOBY NOMOLLb HecnnaTHO, BbICTYNas B KA4eCcTBe NpeAcTaBuUTeNen NO rparkaaH-
CKMM Zenam, Npu Hagnexawem opopmIeHNN COOTBETCTBYHOLLMX NOTHOMOYUN.

Ob6palLancb 3a PUANYECKOM MOMOLLBIO, NMLA, 3aUHTEPECOBAHHbIE B HEW,
OXWMAAT AeNCTBUTENBbHO HBecnnaTHOro ee oKasaHusA, NOCKO/IbKY TaK NpeaycMoT-
PEeHO 3aKOHOM M TaK Pa3bACHAIT BO BCEX CPeACcTBaX MaccoBOW MHPopmaumu.
OpHako nobon BuA AeATeNIbHOCTU, HanpaB/IEHHbIN Ha peanulauunto becnnaTtHoOM
IOPUAMNYECKOM MOMOLLM, @ MMEHHO NPaBOBOE KOHCYNbTUPOBAHME B MUCbMEHHOWM
dopme, cocTaBNeHUE UCKOBOTO 3asABJIEHUA, XOAATANCTBA UAM MHOFO AOKYMEHTA
NpPaBOBOro XapaKTepa, CONPOBOXAAETCA CONYTCTBYHOLWMMN pacxogamm Ha byma-
ry, pacneyaTky TeKCTa, onaaTy NoYTOBbIX YCAYT U pacxoaoB (MOKyMnKa KoHBepTa U
Ap.). B cnydaax npeactaBieHUA MHTEPECOB B CyAe BO3HWKAOT pacxodbl HA npo-
e3/, AN 03HAaKOMJIEHMA C MaTepPUaNamm Aena n CHATUS KONWIA, pacneyaTky AOKy-
MEHTOB No Aeny, obopmaeHne AOBEPEHHOCTU (NpU HEObBXoAMMOCTM — HOTapwU-
aNIbHO YA0CTOBEPEHHOM), pacxoabl Ha TeniedOHHYIO CBA3b MU MHOTOe Apyroe.
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BocTpeboBaHHOCTb B OKa3aHUK HecnnaTHOM lopuanYecKkon nomoLum (opum-
ANYECKUX ycnyr) 3adactyto obycnaBnanBaeT HEBHMMATE/IbHOE OTHOLWIEHWE K BO-
NMPOCYy O COMYTCTBYHOLLMX PACXOAax NPU ee OKa3aHUM 1 6e3yCcNoBHYIO HaZeXKay Ha
NMONOXUTENbHbIN pe3ynbTaT ucxoga cygebHoro pasbupaTtensctea nNo aeny u no-
cnepyouwee Ux BO3MeLLeHWe B NoN1HOM obbeme. K corkaneHuto, Bcerga ectb Npo-
nrpaBLlas CTOPOHA, eCNM He AOCTUTHYTO MUPOBOE COor/lalleHne no Aeny, u Bo-
NpPOC O pacnpegeneHnm NoHeCeHHbIX PAacxoaoB AafieKo He BCeraa yaoBaeTBopA-
€TCA TaK, KaK 3TOro OXmMAaatoT 3aMHTepPeCcoOBaHHbIE AMLa.

Be3ycnoBHO, BHUMaHMe 0b6paLLatoWMXCA 33 OPUAMYECKON NOMOLLBIO NPU-
B/NeKaeT NnpodeccmMoHain3m npeactaBuTensn, NOATBEPKAAOWMNCA HE HANUYNEM
KPaCHOro AMnaoma Mo ero KBa/MduKauum, a pe3ynbTaToM ero opuanyeckomn
AEATEeNbHOCTU U NONOXKUTENbHBIMU OT3biBaMM KAneHTOB. Cneayowmin Gpaktop —
CTOMMOCTb YC/yr BblIBpaHHOro NpeacTaBuUTENA; 4OBEPUTENEN NPUBNEKAET MAKCK-
MafbHO pa3ymHoe LeHoobpa3oBaHUE C y4eTOM BCEX HEeobxoaumbiX cygebHbIX
nsgepKek npeacrasmutensa. M HakoHew,, camoe rnaBHoe — peasibHaA BO3MOXKHOCTb
KOMMNEHCALUM NOHECEHHbIX PAaCX040B Ha pUANYECKNE YCAYTU NpeacTaBUTena C
NoATBEP)KAAOWMM YKazaHMEM cyga Npu pacnpeaeneHnmn cyaebHbix pacxoaos B
NTOroBOM cyaebHOM NOCTaHOBAEHUM MO rPa*KAaHCKOMyY Aeny.

NoctaHoBneHnem [lMneHyma BepxoBHoro Cyaa P® ot 21 anBapa 2016 r.
Ne 1 «O HeKOTOpbIX BONPOCAX NPMMEHEHUA 3aKOHOAATENbCTBA O BO3MELLEHUN
n3aeprekK, CBA3aHHbIX C pacCMOTpeHUeM aena» bbin neranbHO 3aKpenneH oCHo-
BOMO/IAratloWmmn KpUTEPUIMN PasyMHOCTU NPU onpeaeneHnm pasmepa pacxonoB Ha
IOPUANYECKME YCAYTN NPeACcTaBUTENA B CyAe MO rpa*kAaHCKMM Aenam, AOMNOJHU-
T€NbHO pPa3bACHEHbl MONHOMOYMA CyAd HA YMEHbLUEHME YKAa3aHHOro pasmepa
onAaaTtbl YCAYr NpeacTaBuTens, ecanm No YCMOTPEHMUIO CyAa AaHHAA Cymma npea-
CTaBNAETCA Ype3MepPHO 3aBblLLUEHHOMN.

Cnepyet OTMETUTb, YTO CyAbl, Kak NPaBMAO, He B3bICKMBAOT pPacxodbl Ha
npeactaButenen B NonHOM obbeme, ecanm UX CyMMa NpeBblAeT cpeaHuin ans
aHANOrMYHbIX YCAYr pa3mep, KOTOPbIM KOMMNEHCMPYETCA NPU CpaBHMMbIX obcTos-
TenbCcTBax cyaebHoro Npomns3BoACcTBa Mo rpaxkgaHckomy aeny. MNpoasnsertca Bama-
HMEe OAaHHOW TeHAEHUWUM BBUAY CYOBEKTUBHOrO GOPMMPOBAHUA CydaMM CBOEro
npeacTaBNeHNA 0 pa3mepax cyaebHbIX pacxo4oB Ha onnaTty ycnyr npeacraBuTte-
NeNn, 3a4acTyo He MMeKLWMX HMYero obLero ¢ akTyasibHbIMKU 3aTpaTamu.

Mpn onpeaeneHnn cpeaHem CTOMMOCTM LEH Ha OKasaHue pUanNYeCcKux
YCNYr B KOHKPETHOM pPernoHe cyaam cnegyet AeTasibHO OTCAeKnBaTb LLeHoobpa-
30BaHWEe [OeATeNbHOCTM NpeacTaBUTeNIen HA pPblHKE NPaBOBbIX ycnyr. MHadve
cbopMMpoOBaHHAA NpeLeaeHTHAsA NPaKTMKa BO3MELLEHMA pacxoaoB He byaeT oT-
BeYyaTb TpeboBaHUAM NOCTOAHHOTO U3MEHEHUA U YAOPOXKAHUA OTAENbHbIX Npea-
CTaBUTENIbCKUX YCAYT, B CBA3M C YeM B3blCKMBAeMble U3AEPXKKM ByayT obpeTtaTb
YCNOBHbIN MU HECYLLEeCTBEHHbIN XapaKTep.
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YuuntbiBaa TOT $aKT, YTO M3BECTHOCTb /INLA, OKAa3blBAIOLWLErO HOPUANYECKYHO
nomollb, B TOM Yynucne 6ecnnatHyto, He A0MKHA BAUATL Ha onpeaesieHne pasym-
HOCTU CyAebHbIX U3AepPKEK ANA ero yCayr, TeM He MeHee UMEHHO OHa U ABNAeTCA
elle oAHUM CYLLEeCTBEHHbIM KpuUTepuem Ana ero Bbibopa 3anmHTEpecoBaHHbIMU
nMuamm.

B MHOPMALMOHHOM NPOCTPAHCTBE Pa3MeELLEHO AOCTaTOYHOE KOMYECTBO
OPUANYECKUX PEUTUHIOB, C YKasaHWem npeacTtaBuTenie No rpakaaHCKMm ae-
NlaM, KOTopble Ha NpodeccMoHaNbHOM OCHOBE OCYLLECTBAAIOT OPUANYECKYIO NO-
MoLb, B TOM uyucae n becnnatHo. PopmnpoBaHMe MMEHU NOCPeaCTBOM BCEBO3-
MOXHbIX PeNTUHroB, 6e3ycN0oBHO, NONOXKMUTENIbHO CKA3blBAETCA HA Kapbepe KOoH-
KPETHOro opunCTa, B TOM YnCne N Ha cToumocTu ero ycayr. CneposaTenbHo, dak-
TOP WU3BECTHOCTU XOTb U KOCBEHHO, HO CTaHOBWUTCA OCHOBAHMEM ANA onpeaene-
HMA CTOMMOCTU YCAYr ONpeaeneHHOro IpuCTa; B TaKMX Cayyasax BUAUTCA HeOOXo-
AVMOCTb BHUMATENIbHOIO OTHOLLEHMA K OLeHKe NoAobHbIX paKTOpOB.

3ayacTyto NpaBoNpPUMEHUTENIbHAA NPAKTUKA Hanpas/ieHa Ha YMeHblueHune
YKa3aHHbIX CYMM MO BO3MELLEHWUIO PacXoAoB MPM OKasaHWM oPUAMNYECKON No-
Mmoum. Takasa TeHAeHUNA cnocobHa B HEKOTOPOM CTENEHN co3A4aTb NPeAnoCbINKU
Ana 3noynotpebaeHna npaBom, GopMUPYs HEYBAXKUTENIbHOE U CKeNnTUYecKoe oT-
HOLWEHMe KaK K yY4aCTHMKaM Mnpouecca, Tak U K cyay, 4To Heaonyctumo. Hanpu-
Mep, MOJIb3yACb A0BEpPUEM NPOCTbIX FPparkaaH, HeaobpoCOBECTHble HPUCTbI C
HU3KWUM YPOBHEM NpPaBOCO3HaHUA Honblue 03aboyeHbl NOyYEHUEM CBOEIO BO3-
Harpa*kaeHua «3a cyeT GopManbHOro NPeaoCTaBNEHNA PUANYECKUX YCAYT, @ He
33 cYeT OKasaHWA BbICOKOKBAaNUPULUMPOBAHHOM MOMOLLM HYXKAAOWMMCA B HEN
nvuam» [1, c. 177-178].

B 3aBepweHune cneayet obpatuTb BHMMaHME Ha TOT aKT, YTO BOMPOC O
BO3MELLEHNUM PACXOA0B MPM OKA3aHUM OPUANYECKON NMOMOLLKX, B TOM YUCIE U
6ecnnaTHOM, OCHOBAH Ha HeonpeaeNeHHOCTU U OTCYTCTBUM OAHO3HAYHOrO NOHMU-
MaHMA TaKUX OePUHUTUBHDLIX MOHATUIN, KaK «PasyMHOCTb», «4YPe3MepHOCTbY,
«nNpodeccuoHann3m», U UX BAUAHUM Ha OLUEHKY HOPUANYECKON AeATe/IbHOCTU.
CoxpaHsa nNpaBo A4N1A TOKOBAHMSA AaHHbIX KpUTEPUEB Ha YCMOTpeHue cyaa, dop-
MUPYETCA HEeOAHO3HAaYHOCTb B ONpefenieHUn cyaebHbiX U3AeprKeK U peanibHo
B3bICKMBaeMbIX cymm. MNpocnexmnBaeTcs HEKOTOpasa npeueaeHTHas cuctema ans
KOHKPETHOrO Cyaa, B paMKaxX KOTOPOM B3bICKMBAETCA YETKO ONpeaesieHHas Cym-
Ma. MpeceyeHne 3TOro BUAUTCA B OTAENbHOM BHMMaHUM No 3ToMy Bonpocy lMNne-
Hyma BepxoBHoro Cyaa PP u paspaboTke HEKOTOPbIX cneumasnbHbIX PasbACHEHWUN
ANA B3bICKAaHWUA Pacxofo0B MPU OKa3aHUWU PUANYECKON MOMOLLM, B TOM YUC/IE U
b6ecnnaTHOMN.
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